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DETAILED ACTION 

1. The Art Unit location of your application in the USPTO has 
changed. To aid in correlating any papers for this application, 
all further correspondence regarding this application should be 
directed to Art Unit 2617. 

Claim Rejections - 35 USC § 112 

2. Claim 18 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 

3. Claim 18 recites the limitation "the entry" in line 1. 
There is insufficient antecedent basis for this limitation in 
the claim. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

5. Claims 1,3,6,9-11,22 and 24 are rejected under 35 
U.S.C. 102(b) as being anticipated by Avalos et al . . 

The claimed invention read on Avalos et al . as follows: 
Regarding claims 1,6 and 10, Avalos et al . discloses a method 
(fig. 6a) for communicating short messages comprising (fig. 6a 
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and P:0037 line 1 through P:0038 line 7): forwarding a SMS 
delivery point to point message (smsdptpt) (e-mail 
message) (electronic message) (P : 0028 lines 17-19) to a first 
communications device (17) (fig. 6a number 610) , the forwarding 
in response to at least an indication of busy not responding 
(unsuccessful delivery) of a short message (fig. 6a number 560) 
to a destination communications device (27) (fig. 6a) . 

Regarding claim 3, Avalos et al . discloses the forwarding 
is enabled from the destination communications device (P:0007 
lines 1-5) . 

Regarding claim 5, Avalos et al . discloses the forwarding 
is enabled from the internet (web browser) (P:0028 lines 1-21) . 

Regarding claims 9 and 24, Avalos et al . discloses removing 
the short message from a short message queue (HLR 19) (P:0037 
lines 8-13) . 

Regarding claim 11, Avalos et al . discloses receiving the 
short message (fig. 6a number 560), and attempting to send the 
short message to the destination communications device (fig. 6a 
number 590) . 

Regarding claim 22, Avalos et al . discloses a MSCl/VLRl 
(computer program product encoded in one or more computer 
readable media selected from the set of disk, tape, or other 
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magnetic, optical, or electronic storage medium) (fig. 6a number 
21) , the computer program product executable including 
instructions for forwarding an electronic message (fig. 6a 
number 610) to a first communications device (fig. 6a number 17) 
the forwarding in response to at least an indicator 
of unsuccessful delivery of the short message to a destination 
communications device (fig. 6a number 27) . 



Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

7. Claims 12,15-21,25 and 26 are rejected under 35 
U.S.C. 102(e) as being anticipated by Hatch. 

The claimed invention reads on Hatch as follows: 
Regarding claims 12,15-17,19,20, and 21, Hatch discloses a 
system for communicating short messages (fig. 1) comprising: a 



short message management facility (2) that communicates an 
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electronic message to a first communications device (11) in 
response to an indicator of an unsuccessful delivery of the 
short message to a destination communications device (3) (P:0026 
line 1 through P:0033 line 13). 

Regarding claim 13, Hatch discloses a destination 
communications device (11) for receiving at least one short 
message from the short message management facility (P:0026 line 
1 through P:0028 line 3) . 

Regarding claim 14, Hatch discloses a first communications 
device (11) for receiving at least one electronic message from 
the short message management facility (P:0026 line 1 through 
P:0028 line 3) . 

Regarding claim 18, Hatch discloses entry includes 
information for formatting the electronic message (P:0026 line 1 
through P:0027 line 13). 

Regarding claim 25, Hatch discloses an apparatus (fig. 1) 
for communicating short messages (fig. 1) comprising: means for 
forwarding an electronic message to a first communications 
device (11)(P:0026 line 1 through P:0033 line 13), the 
forwarding in response to at least an indicator of unsuccessful 
delivery of a short message to a destination communications 
device (3) (P:0026 line 1 through P:0033 line 13), and a user 
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informs network (means) for enabling the means for forwarding 
(P:0026 lines 7-11) . 

Regarding claim 26, Hatch discloses means for formatting 
the electronic message as a message having a format compatible 
with the first communications device (P:0027 line 1 through 
P:0028 line 3) . 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claim 2 is rejected under 35 U.S.C. 103(a) as being 

unpatentable over Avalos et al . in view of Evans et al . . 

Regarding claim 2, Avalos et al . discloses a method as 
discussed supra in claim 1 above. Avalos et al . differs from 
claim 2 of the claimed invention in that it does not disclose 
the communications device is incompatible with short message 
service (SMS). Evans et al . teaches a communication terminal 
that is SMS incapable (P:0025 lines 4-13). Therefore, it would 
have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Avalos et al . with the 
communications device is incompatible with short message service 
(SMS) in order for the message center to convert a reply message 
to SMS form from the destination terminal, as taught by Evans et 
al . . 
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10. Claims 4,7,8 and 23 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Avalos et al . in view of Kransmo et al . . 

Regarding claim 4, Avalos et al . discloses a method as 
discussed supra in claim 1 above. Avalos et al . differs from 
claim 4 of the claimed invention in that it does not explicit 
disclose the forwarding is enabled from the first communications 
device. Kransmo et al . teaches forwarding is enable from an 
originating station (180)(P:0030 line 1 through P:0031 line 8). 
Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to provide Avalos 
et al . with the forwarding is enabled from the first 
communications device in order for the message center to request 
SMS call forwarding service when the destination mobile station 
is busy or not responding, as taught by Kransmo et al . . 

Regarding claims 7 and 23, Avalos et al . discloses a method 
as discussed supra in claims 1,6 and 22 above. Avalos et al . 
differs from claims 7 and 23 of the claimed invention in that it 
does not explicit disclose formatting the electronic message as 
a message having a format compatible with the first 
communications device. Kransmo et al . teaches formatting a mode 
that is compatible with originating mobile station (180) (P:0030 
line 1 through P:0031 line 8) . Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify Avalos et al . with formatting the 
electronic message as a message having a format compatible with 
the first communications device in order for the message center 
and the destination mobile station to comply to text message 
capability and text messaging standards for reliable 
communication, as taught Kransmo et al . . 
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Regarding claim 8, Avalos et al . discloses the first 
communications device is the destination communications device 
(fig. 6a number 610) . 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Keith T. 
Ferguson whose telephone number is (571) 272-7865. The examiner 
can normally be reached on 6:30am-4:30 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, William Trost can be 
reached on (571) 272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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